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printed at another period, but for the

make it coterminous with the end of the
financial year.

Meu. Baru: That is June 30th,

Tee MINISTER: Up to June 30th.
T'hese amendments are required to facili-
tate administration in the Public Works
Departwent, and in no way attack any
vital principle. I think the House will
agree with me that the measure descrves
favourable consideration.

Mz. FouLkes: What about Clause 5 ¥

Tue MINISTER: It gives power to
vepair and maintain bridges and culverts
erected either before or after the passing
of the Act of 1902.

On wmotion by Mr. Barn, debate ad-
journed.

BILL—BTOCK DISEASES ACT AMEND-
MENT.

HSECOND READING MOVED.

Tre HONORARY MINISTER (Hon.
J. Mitchell), in moving the second read-
ing, said: This is 2 small awmending
Bill, necessary as the interpretation of
the words * disease in stock” is some-
what ambiguous at present, and is in.
tended to include tick and lice in sheep,
This alteration is asked for on the
recommendation of the Crown Solicitor,
who advises that under the present Act
it would be difficult to oblain a con-
viclion. As members know, there ave
hoth tick and lice in sheep in the South.
Woestern portion of the State, and we
desire power to eradicate the pests by
compulsory dipping. Members also know
we have regulations which make dipping
compulsory, and it is our desire to enforce
these regulations 1o order that stock may
be kept free from these parasites. The
alteration to Section 11 of the Actis of
importance. Under the original law an
owner is given 24 hours in which to
report any d.lscmery of disease or in-
fection to the stock inspector. We think
this report should be made forthwith. It
would be possible within 24 hours to

[COUNCIL.]

Insane Patients.

 an owner of sheep has not alwaya a
future it is proposed under the Bill to

allow infected sheep to come in contact

with other stock in a locality. That is
undesirable, and for that purpose we
desire to have the section amended. A

member interjects that it will be in-

possible for a man to give potice

stock inspector at his elbow. Itis uneces-
sary to give notice with the least possible
delay. This difficulty muy occur under
the original Act, for the notice may not
have reached the inspector within 24
hours where sheep may be some distance

from an inspector. That would not
relieve the owner of the uwccessity of
attempting to give noticee T bey to

move the second reading of the Bill.
On wmotion by Mz, Burcueg, debate
adjourned.

ADJOURNMENT.

The House adjourned at 17 minutes
past 10 o’clock, uuntil the nest day.

Legislntibe Council,
Wednesday, 22nd August.
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Tur PRESIDENT fook the Chair at
4-:30 o’clock p.m.

PRAYERS,

MOTION — INSANE PATIENTS, MAIN-
TENANCE BY RELATIVES IN
OTHER STATES.

Tee COLONIAL SECRETARY
{(Hon. J. D. Connolly) moved :—

That the Parliament of the Commonwealth
of Australia be requested to pass a measure
having for its object the maintenance of per-
sone confined in hospitals for the insane or
lunatic asylums of the various States, by rela-
tives resident in a State other than that in
which tke person is so confined.

forthwith; but members understand that | He said: Our Lunacy Act provides that
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if a patient in a hospital for the insane °

have relatives residing in this State, 1hey
may be compelled to contribute to bis
suppoert. That is, if they do not contri-
bute voluntarily, they can be sned. But
the Attorney General has advised that
when a patient’s relatives reside in any
other State, the Government of this
State cannot legally enforce any contri-
bution, wnd this is the law throughout
Australin. The Priwe Minister of the
Commonwealth bas intimated that if he
is requested by two or more States to do
80, he will introduee a Bill in the Federal
Parliament to provide that a patient's
relatives residing in any State other than
that in which the patient is confined may
be compelled by law io contribute to the
patient’s support. This motion hus been
passed by the Parliament of at least one
other State, Tasmania. I am not quite
certain whether it has yet been passed by
the South Australian and Victorian Par-
liatoents ; but if not, it is under consi-
deration by them. It has already been
passed in naother place, and I have much
pleasure in moving it here.

Hox. W. KINGSMILL (Metropolitan-
Suburban): I second the motion.

Question put and passed.

BILL—THIRD READING.

Permanent Reserves Rededication, re-
turned to the Legislative Assembly.

BILL—LEGAL PRACTITIONERS ACT
AMENDMENT.

IN COMMITTEE.

Resumed from the 15th August, on
the [ollowing amendment moved by Hon.
M. L. Moss: “That the words ‘or is a
barrister and solicitor of the Supreme
Court of New Zealand, and has practised
there as such for upwuards of 10 years,
be added to Subclause (c).”

Hon. 8. J. HAYNES: While dis-

approving of the Bill generally, he
could not counscientiously vote aguinsi |

the amendment, in view of the strong
case made out by Mr. Moss for the
adwission of one who was apparenily a
very able and estimable gentleman,
This was a special case. However, Mr.

Moss should modify his amendment by

adding the words, * provided he passes

an examinalion in the statute laws of ,

this State.”

1
i
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Hon. R. F. SHOLL: While the
principal Act imposed stringent condi-
tions on the adwission of articled clerks
who had fo serve five yeurs for nothing
before admission, it was unwise, unfair,
and impolitic to make an exception for
the benefit of one man; and worse, the
amendment would not only open the door
to him, but would not close it. We
should thus create a privileged cluss who,
without serving atticles, could enter the
profession by the back door. Such
patchy legislation should be discounten.
anced in any sensible community. If we
wished to liberalise the profession,
liberalise the principal Act, not with a
view to special cuses, but in vespect of
articled clerks’ fees und conditions gene-
rally. Heobjected to the whole principle
of the Bill.

Hown. J. W. Hacgerr:
would be subject to fees?

Hon. M. L. Moss: Yes.

How. B. F. SHOLL: But not to
examinations,

Hon. M. L. Moss: Why subject to
examination & man whow three Judges
sitting in the Full Court said was amply
qualified to practise his profession ?

T COLONIAL SECRETARY :
There was an objectivn to legislate for
one particular persen,

Hon. M. L. MOSS: The Government
were legislating for three; there was not
much difference.

Tre COLONIAL SECRETARY : It
was made very clear by Mr. Moss that
his amendment was intended for the
admission of cue person only. When
introduciug the measure he (the Colonial
Becrctary) stated that the Bill dealt
with managing clerks who had peformed
& certain service in a solicitor’s office. It
was not admitted that the Bill was intro-
duced to enable three persons to be
admitted to the legal profession, On the
ground that legislation should not be
passed for the bemefit of one person
only he would vute aguinst the amend-
ment.

Amendment put and negatived.

This man

How. T. F. 0. BRIMAGE moved that
at the end of Subclause (c.) the following
be added :—

Provided that the Barristers’ Board may.on
being satisfied that aunflicient reasons have
been advanced in support of same, make an
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order in the case of any pavticular applicant
that the epplicant shall not he required to
pass an examination in general knowledge.

Tu a former clanse applicants were called
on to serve 10 years in a lawyer’s office
and obfain a certificate from the Bar-
risters’ Board that they were fit and

proper persons to be admitted to prac- -

tise the Iaw. A similar Bill to this was
before the House of Commons, when
leading lawyers und others spoke in
favour of manpaging clerks being ad-
mitted to practise in England, and the
full text of the remarks made when that
Bill was passing could be found in the
English Hansard, volume 157, page 10,
and volume 158, page 513. Lord Chelms-
ford, when introducing the Bill, stated
that he thought the measure would raise
the standard of the legal professsion.

Hon. R. F. Smorn: Was the Bill
passed ?

How. T. F. O. BRIMAGE: Yes.
Members would be doing what was right
and just by passing the amendment.
Clerks who had been in a lawyer’s office
for ten years could be admitted.

Hox. J. W. Hackerr: If they had
been at the books all the time?

Honx. T. F. O. BRIMAGE: They
must be managing clerks, and these
gentlemen generally held the position of
conveyancing ¢lerks: they had as good a
knowledge of law as their principals.
Before 2 man obtained the position of
managing clerk he had to show that he
possessed a considerable knowledge of
law. In addition to passing the lwo
final examinations an applicant had to
obtain from the Barristers’ Board a cer-
tificate to enable him to wake the neces-
sary application to be admitted. There
was a guarantee that a man had been a
reputable citizen for tean years. The
Attorney General was agreeable to the
ameudment.

How. 8. J. HAYNES: The hon. mem-
ber had referrred to a Bill which had
passed the House of Commons, but
which dealt with attorneys, and managing
clerks in England were not managiog
clerks in pame but in reality. In this
State the professions were amalgamated ;
therefore the position of barrister should
be held only by gentlemen of certain
educational standing. Any young man
with ordinary intelligence could pass the
examinations to which he was subjected

[COUNCIL.]

Bill, in Commitlee.
i here. It was agaiust the interests of the
! State to lower the standard, which was

rensonable mow. If we passed the

amendment we should allow a type of

gentlemen to be introdnced into the legal
l profession which would be disastrous to
i the generul public.
Hown. C. SOMMERS: When Cap-
I tain Laurie’s amendment was defeated,
| it was thought the mutter of examina-
| tions lad been settled.  According
to the original Act an articled elerk
must pass a preliminary examination
and then he bad to pass the intermediate
and final examiuations before being ad-
mitted. The public generally and appli-
. cants were quite satisfied with having to
pass the intermmediate and final examina-
tions. It was not fair that persons who
had left school for many years should
have to pass an examination in general
kunowledge now. The amendment did
not provide that the applicants should
have been managing clerks: they might
have been employed in auny capacity
whatever in a lawyei’s office.

Hox. T. F. 0. Brivaar: That fol-
lowed according to Subelause (¢).

Amendment put, and & division {aken
with the following result:—

Aves .. 3
Noes 22

Majority against 19

ATES. Noks.
Hon. J. D, Conaolly Hon, H. Bri
Hon, C. A. Piesse Hon. E. M. Clnrke

Hon. T. F. 0. Brimnge Houn. F. Connor

{Teller). Hon, C. E, Dempater
| Hon. J. M. Drew
Hon. J. W, Hackelt
Hon. 8. J. Hoynes
Hon, Z, Lane

Hou, W. Male,

Hon. R. I). McKenzie

Houn, E. McLarty

Hon. M, L, Moss

Hon, W. Oats

Hon, G. Randell

Hon, R. F. Sholl

Hon, C. Sommers

Hon. J. A, Thomsgon

Hon. Sir Fdward Wit-
tenoom .

Hon. J. W, Wright

Houn. W. T. Loton

{Teller).

Amendment thus negatived.
Clause as amended put and passed.

Clauses 3, 4—nagreed to.

(lause 5—Power to Barristers’ Board
to dispense with port.ion of term:
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Hown. R. F. SHQLL: Such extensive |

power shonld not be given. The terms
of admission were sufficiently easy, and
it. wus not right that the Burristers’ Board
or any other body should have the power
under an Act of ParlinmenL to vary or
lessen the conditions of admissivn.

Tae COLONIAL SECRETARY:
This was a very small matter.  The Bill
had been considerably amended in the

[22 AveusT, 1906.]
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persons. To get the degree of Bachelor
of Tuws the applicant would need to pass
a innch harder test than the examinations
now prescribed by the Barristers’ Board,
also he would be required to complete
the term of 10 years as clerk in the office

. of a practitioner,

direction of waking the conditivns of

admission more severe, and the wmover
shoull be satisfied. The Barristers’
Board was usually constituted of leading
members of the profession, and their
discretion would be exercised wisely.
Hon. 8. J. HAYNES hoped the clause
would be struck out, as mewbers of the
Barristers’ Board would be in the
invidious position of being liable to be
button-holed by applicants desivous of
obtaining a reduction of the conditions.
Question put, and a division taken
with the following result :—

Ayes 12
Noes 12
A tie .., . 0
Aves. ! Noes.
Hon. H, Briggs Hon. E, M. Clarke
Hon. T. F. O. Brimage Hon. C. E. Dempster
Hou. J, D, Connolly ; Bon,J. M, Drew
Hon. F. Connor - Hon. 8. J. Haynes
Houo. J. W. Hackett + Hon. Z. Lane
Hon. R. Laurie Hon, W. Maley
Hen, B D. McKenzie | Howm. E. MoLarty
Hou. M. L. Moss | Hou, W, Oats
Hon. C. A. Piessa Hou. G. Randell
Hou. . Bomnérs Hon. R. ¥. 8holl
Hou. J. A. Thomsou Hou, J. W. Wright
Hon, J. W. Langaford Hon. W. T, Loton
(Teller). {Teller).

Tre Cuaieman gave his casting vote
with the Ayes.
Clause thus passed.

New Clause—Bachelor of Laws, how
admitted :

Hox. M. I.. MOSS moved that the fol-
lowing stand as Clavse 3:—

Any person who () shall have completed
the term of ten years as a clerk in the office of
a practitioner or practitioners practising in
Western Australia, and shall have obtained

Tre COLONIAL SECRETARY :
There was no objection to the clanse. A
man who obtained a university degree
and served ten years in a lepal practi-
tioner’s office in Westeru Australia would

© be well fitted to be admitted to the bar.

the degree of Bachelor of Laws in some uni-

versity in the British Dominions recognised
by the Barristers’ Board; (b) Shall have ob-
tained from the Barristers’ Board a certificate
to the eflect that he is, in the opinion of the
Board (whose decision shall be final), a fit and
proper persou to be admitted a practitioner,
shall be gualified to be and, subject to the
provisions of the principal Act and the rules,
may he admitted a practitioner.

We would not be admitting unqualified

Hox. B. F. SHOLL: This was the
sume old thing. It would do away with
all the examinations, and the applicants
would pass no examisation on law. While
we laid down restrictions in the principal
Act we should not pass amendments guch
as this. Any radical measure seemed to
find acceptance by the Government, but
had the Government of 18 months ago
proposed such a thing it would have been
thrown out by members of the Legislative
Council.

How. J. W. HACKETT : This clause
provided for a wnuch stiffer examination
than the final examination prescribed
under the Act.

Hon. M. L. MOSS: In Victoria it was
provided that a person might be admitted
to practise after serving the fnll term of
five years under articles or as associste to
2 Judge, and it provided that the appli-
cant should, after taking the degree of
Bachelor of Tiaws or Bachclor of Arts at
the Meclbourne University or at any
University recognised by the Melbourne
University, become an articled clerk for
three yenrs. Here we provided that after
taking a degree, he should serve 10 yeara.

Question passed, the clause added to
the Bill.

Hox. M. L. MOSS gave notice that he
would move to add a4 new clause provid-
ing that a person would be qualified for
admission after serving five years as
associate to a Judge.

Progress reported, and leauve given to

sit again.
BILL—GOVERNMENT SAVINGS BANK.
IN COMMITTEE,

Resunied from the previous day.

The Schedule:

Tue COLONIAL
desired o wmove an

SECRETARY
smendment to

- Clause 10.
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Tae CHAIRMAN: The Bill must be '
recommitted for that purpose. The |
clause had already heen passed.

How. M. L. Moss: Were we in Com- :
mittee to cousider one clavse only ¥

Tue CHAIRMAN : The Bill waa not
recommitted but was in Committes, and
progress had been made as far us Clause
39. Tt was now proposed to move an
amendment to Clause 10. He could not -
acoept the amendmeut at this stage.

Hown. M. L. Mossg: Then it was not
competent without recommittal to recon-
sider Clause 307

Tre CHAIRMAN : Certaianly not.

Schedule put and passed.

Title—agreed to.

Bill reported with amendments, and

. the report adopted.

ERECOMBMITTAL.

Bill recommitted for amendments to
Clauses 10 and 30.

Clause 10—Limit to deposits:

TaeCOLONIALSECRETARY moved
an amendment—

That Subclause 2, “ No deposit shall he of

less amount than one shilling” be struck out
and the following inserted in lieu:—* Sub-
clanse 2, Except as provided by regulations
ne deposit shall be of less amount than one
shilling.”
It was now the practice in the Eastern
Btates to appoint school teachers as
agents for the Bavings Bank. This was
in order to encourage thrift amongst
school children who might give their
pennies and small money to the school
teacher acting as agent for the Savings
Bank. The Bill at present provided that
the Bank could not accept as the first
deposit less than one shilling. The
amendment, would enable regulations to be
made providing that a less deposit thao
one shilling could be accepted.

Hon. G. BanperL: That would be
counfined to school teachers P

Tae COLONIAL SECRETARY : Yes.
The intention of the amendment was
laudable.

Hox. H. BRIGGS supported the amend-
ment. Of his own knowledge he could
say that the appointment of school teachers
as agents for the Savings Bank would
encourage thrift among children attend-
ing schoals.

Hox. R. F. SHOLL: The thrift of

[COUNCIL.]

school children should be a matter for the

Recommittal.

parents ; and there was a dunger that the
proposal might open the door to possible
breaches of trust.

Tie COLONLAL SECRETARY : The

© hon. member (Mr. Sholl) probably had

in his mind tlhe conditions which obtained
in towns, where parents could, without

- trouble, deposit the small savings of their

children; hut that convenicnco did ot
exist in wany  country  districts. A
system similar to that now proposed had
worked well in country disiriets in New
Nouth Wales and in Vietorin.  This pro-
vision was intended mainly, almost cn-
tively, for country distriets in’ this State.

Anendment passed ; the clavse as
antended agreed to.

Clause 30—CGovernment not lialle for
fraudulent withdrawals:

Hox. M. L. MOSS : After farther con-
gideration of this clause, and havin
conferred with other members, he 1'ealisecg\
that he had voted wrongly at a previous
sitting, and was now convinced that the
clause was too wide and would place the
Savings Bank in a position which was
not desirable. It was true that a Savings
Bank differed from that of a bank of issue,
in that a fraudulent withdrawal might
be effected in the latter case by means
of a chequeform tuken from any cheque-
book. whereas in the case of a suvings
bank the depositor’s pass-book must be
produced before a withdrawal could be
made. But it had been pointed out that
an ofticer emplayed in the Government
Savings Bank might act in collusion with
a customer, or a pass-houvk might be stolen
and an officer of the bank be in collusion
with the thief for the purpose of fraudu-
lently withdrawing money. In such cir-
cumstances, 2 Government Savings Bank
should not escape its responsibility.

THE COLONIAL SECRETARY: Was that
likely to happen !

Hox. M. L. MOSS: Could not say
what was likely to happen, but was deal-
ing with what was possible. It was
the duty of the Government to see that
every officer of the bank should provide
a fidelity guarantee, so that the Govern-
ment might be protected in the case of
fraud by an officer. In the unlikely
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contingeney he had outlined, the guarantee
company would not be obliged to pay
anything in respect of fraud or misappro-
priation by an officer, because a guarantee
company would indemnify the Govern-

{22 Accusr, 1906.]
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they were similarly provided for by regu-

. lation in Queensland and in Victoria,

ment only when it was a loser, and under

this clause the (overnment would not he
liable for the money. He was prepared
to protect the (overniment to o boge
extent, but the immuwmty given by this
clause should be safeguarded.  To that
end he moved an amendment that the
following words be added :—

Unless the depositor proves that he took all
reasonable and proper precautions for the safe
custody of his pauss.book.

This amendment did not interferc much
with the clause as proposed by the Govern-
ment. Some members had previously
argued that the clause should be struck
out, but he did not agree with that view.

Tue COLONIAL SECRETARY could
not accept the amendment. One was
the more surprised at the attitude of the
mover, because he had been the only
member to speak in support of this clause
on the second reading; and had spoken
so convincingly that it was not necessary
for him as Leader of the House to defend
the clause. Yet the same hon. member
had to-day moved to recommit the Biil
for amending this clause. Apparently
the hon. member did not, before speaking,
give that consideration to a subject which
he should give, and did not seem to know
his own mind for two days together. It
was all very well to cite a mythical case
that might occur through the collusion
of an officer of the bank with some persun
outside. There had been one or two

Bank had been defrauded by an officer,
but only one case had occured in the
manner suggested by the mover of the
amendment. Was it reasonable to assume
that in such cireumstances any Executive
would decline to recognise the justice and
reasonableness of a claim ¢ In connection
with the instance he had quoted, though
there had been no legal obligation to pay
the depositor the amount of which the
bunk had been defrauded in his name,
the amount was paid. Such cases were

provided for by regulation, and had been |

in neither of which States was the Govern-
ment legally responsible. OUne case had
happened in Victaria, which might possibly
happen here. The son of a man named
Levy ohtained his father’s pass-book and

. wogured a withdrawal from the bank of

£60. Levy sued for the amount and
obtained a verdict with costs; but that
judgment was reversed on appeal by the
commissioner contralling the bank in
Victoria. What was being done to-day
by regulation was legal.

Hon. M. L. Moss did not say it was not
legal ; but was it desirable?

Tue COLONIAL SECRETARY: It
was desirable for the reason that the
Savings Bank dealt in accounts totalling
some 64,000 at the present time, and it
was impossible for the manager or officers
of the bank to be quite certain of the
signature of every customer. No with-
drawal could be made without notice
and preduction of a pass-book, which the
thief must steal prior to forging the
signature. Seldom would the thief be a
successful forger. I the forgery were
ecommitted by a Savings Bank official,
the Government would pay; but to ask
the Government to make good losses
arising from ordinary fergeries was unfair.
Huavings  bank withdrawals were not
frequent ; hence it was hard for the bank
officials to be certain of signatures. The
depositor paid only one shilling. and
received interest, whereas ajoint stock-
bank would pay him no interest and

. eharge him £1 1s. per year; hence, in
. view of the special benefits conferred on
cases in this State in which the Savings

the depositor by the savings bank, it
should not have the responsibilities of an
ordinary banker. The clause was the
law in three other States, possibly in all.
Hon. M. L. MOSS : The Minister should
have learned that it was not always ex-
pedient to reprove members for altering
their opinions. Because he {Mr. Moss)

. had formerly supported a similar clause,
. he was now accused of not knowing his

. tary,

own mind. Unlike the Colonial Secre-
he was not infallible. The Bill
sought to consolidate and amend the law ;
hence this was a proper opportunity for

since the institution of the Savings Bank ; | amendments. The Minister said there
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had been few cases of fraudulent with-
drawals. If so, it would not hurt the
country to indemnify the victims. Such
frauds were unlikely unless a bank official
was in collusion with an outsider. But
every officer of the bank should be ginaran-
teed, und then the loss would fall on the
guarantee society. Members should con-
sider how they could justify their support
of the clwse if any of their constituents
Iad his savings mopped up by a fravdu-
lent withdrawal. The Minister usked
whether any Uovernment would take
advantage of a fraud perpetrated in collu-
sion with a public seevant,
but why not modify the clause to prevent
such advantage being taken® A pass-
book, even if locked up, could easily be
stolen.

How. J. M. DREW: For his action
Mr. Moss deserved commendation rather
than censure. At Geraldton a Chinaman
had £30 to deposit in the savings bank.
An officer went to the depositor’s house,
and received and stole the money. The
Chinaman sued the Government, but lost
the case, as he had not deposited the
money in the post office.

TeE CoLONIAL SECRETARY : Mr. Moss's
amendment would not cover that case.

How. J. M. DREW : No; but it showed
that a (lovernment sometimes acted
wrongly. Any respectable business house
would have taken the respousibility for
the act of its servant. Some years
ago 4 pastoralist in the Geraldton district
was victimised by forged orders for some
£900, and did not obtain justice till he
appealed to the Privy Council. The
whole clause should be struck out. The
Government should shoulder the same
responsibilities as private bankers. The
clause, if passed, would shake public con-
fidence, for the credit balance in a pass-
book would then be the value of the
book—perhaps £1,000. A subordinate
bank official might hand the pass- book
to a person outside. It was the duty
of the bank officials to know the signa-
tures of their customers In few cases
had forgeries been successfully perpe-
trated on banks.

Hon. ¢. SOMMERS: If a man lost a

[COUNCIL.)

Possibly not ;

Pharmacy Bill.

bank, the bank would not pay that man
£3,

~Hox. M. L. Moss: 1f he could prove
the nuather of the note the bank would
have to puy.

Hox, €. SOMMERS: 16 might take
ten years to get the money. "The Savings
Bank in the past had heen run with little
profit to the State.  last year the profit
on the transactions of the bank amounted
to £850. The bank was being run to
the advantage of G(L,000 depositors, and
seeing that the margin of profit was so
small it was not rvight that the Govern-
ment showld be subjected to any loss.
The Government were asked to provide
facilitics for people of small means to
deposit their money so as to obtain in-
terest irom the day the deposit was made.
Was it right that the (Jovernment should
be asked to take all kinds of risks? I
the Savings Bank were conducted in a
similar manner to what had been the
case in the past, all we might hope to see
was that it would clear expenses. He
suggested that at the end of Clause 30
some provision should be made so that
in cases of fraudulent withdrawals of
money made by officers of the bank or
with the knowledge of officers of the
bank, the Government should he com-
pelled to pay.

On motion by Hon. WisLey MaLry,
progress reported and leuve given to
sit again.

BILL—PHARMACY AND POISONS ACT
AMENDMENT.

SECOND READING.

Debate resumed from the 146h August,

Hox. J. W. LANGSFORD :  Metropoli-
tan-Suburban) : This measure is a very
brief one, and one of some importance
to the public of Western Australia. It
endeavours to amend in one or two par-
ticulars the Pharmacy Act of 1894. The
Pharmaey Act of 1894 was passed for
the protection of the peopls of Western
Australia so that no ungualified persens
should have dealings in poisons which
chemists deal in. For 12 years this Act
has worked very well, although a slight
amendment was made in 1903. The
present Bill provides for three things.

£5 note which was issued by an associated | In Clause 2 an addition is made to one
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of the sections of the Act which restricts
those who arequalified to dealin medicines,
drugs, or poisons. Clause 3 provides for
certain penalties, and Glause 4 for getting
rid of the term ™ herbalist,” unless it is
applied to duly qualified chemists. If this
measure is in the interests of the public
at large, then T think we should give it
our earncst consideration and pass it into
law. The first clause deals with those
who shall sell or offer for sale ecrtain
things. It is an addition to Section 38
of the principal Act, and Section 38 pro-
vides that a pharmaceutical chemist or
a duly qualified medical practitioner may
carry on the business of a chemist, and
only these shall be permitted to offer
for sule or exhibit for sale any compound,
or dispense any medicine, drug, or poison,
whether on the prescription of a medical
practitioner or not. This I think will
affectin somedegree those who are living in
the country. Mr. Moss, who introduced
the Bill, has told me that he is not anxious
that the subeluses of Cluuse 2 shall
becomne law, because they will affect many
places in the country where storekeepers
have for sale medicinss, although the word
medicine does not seem to be defined in
any of the Acts on our statute-book,
and there are many simple remedies
which storekeepers sell which might come
under the head of medicine. L think it
will be a great haidship if this clause
ag it stands 13 passed into law,
to Clause 3, which provides for certain
penalties, I understand this makes the

machinery of the law less expensive in °

getting at those who are convieted of
breaches of the Act. Anything that will
inake law less expensive and reach those
whom it is endeavouring to punish should
be accepted. In Clause 4 it is proposed
that only those who are registered as
chemists or legally qualified practitioners
shall be qualified to use the word “ her-
balist.”
no one wishes to protect in the slightest
degree those who are guilty of any im-
proper practices under this head, I think
the House should protect those who are
fairly and properly carrying on the busi-
ness of a herbalist ; and 1 am given to

understand this is a distinet broneh of |

chemists’ work.
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! Hox M. L. Moss: But they carry on
other things.

tox. J. W. LANGSFORD: Well, I
think instead of punishing a man who is
honestly and faithfully carryiug out the
work of a herbalist—and I am informed
that all over Australia there are many
who are carrying on the busincss—while
protecting them there should be some
means of getting at those who carry on
illegal practices. I do not know this of
my own knowledge, but [ know herbalists
in Australia have eonferred on many
branches of the community a great benefit,
and I think before we restrict this term
to chenists, druggists, and medical prac
titioners some good reason ought to he
shown by Me. Moss, who ig in elarge of
the Bill, why this alteration should be
effected. There are many persons who
have been carrying on business in Perth
for some years, and no charge of any kind
has, as far as 1 know, ever been made
against them for doing other than what a
proper herbalist ought to do in carrying
on his business in a proper manner.
these men are a menace to the public we
ought to have some information before
we agree to destroy them.

Hox. M. L. Moss: Move for a select
conuntittee,
Hox. J. W. LANGSFOLD: Before

doing an injustice to any class of men,
we ought to have some evidence that
there are no genuine herbalists in Aus-
tralia or Western Australia. The pre-
vious measure we had before us dealt
with opening the doorto legal practitioners,
© This is an endeavour to close a door. We
must be careful that we do not close the
door against any worthy porson. The
suggestion made by Mr. Moss, that this
Bill might go to a select committee in
order that these particulars could be
fortheoming, is well worthy of considera-
tion; but 1 do ask the House to hesi-
tate before it does what I think would
be an injustice (in our present knowledge)
to those who are carrying on the business
of herhalist. [ dn not intend to move
the rejection of the Bill, but | hope that
some provision such as T have outlined
will he made. Those herbalists cannot .
. qualify as pharmaceuntical chemists unless
[ they have served four years' apprentice-
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shipin Western Australia, or hold a degree
from some university recognised by the
Pharmacentical Society. I hope that be-
fore this Bill passes into law the suggestion
to appoint a select committee will be acted
on, and that the committee will look into
the question in order that we may act
fairly while protecting in the fullest
degree the interests of the public.

Hon. W. MALEY (South-East): Like
the member who has just spoken, [ zee a
danger in taking away from persons in
business the right to sell drugs and
mnedicines in those parts of the country
where there are no chemists’ shops. In
New Zealand and other more settled
places it may be possible to place in the
hands of those best qualified to deal with
drugs and medicines the trade in those
commodities ; but sitnated as we are in
Western Australia, with large tracts of
country sparsely occupied and chemists’
shops few and far between, it is necessary
that we should pause before taking the
atep we are now asked to take.
the wisdom of taking that step at some
future time, but that time is not yet. It
is premature to stop the sale of drugs
and medicines as proposed in the second
clause. I do not offer any objection to
the Bill, because I recognise the wisdum
of the hon. member in introducing it ;
but I hope that the suggested committee
will be able to make the Bill such as thia
House can support.

Hon. F. CONNOR (North): I fear
that the Bill in its present form will
entail a great hardship on people in out-
lying districts who would be unahle to
provide for their requirements. I under-
stand from the member who introduced
the Bill that he will not insist on the sub-
clauseg of Clause 2 ; and as he has agreed
to have the Bill referred to a select com-
mittee, I shall support the second reading
on that understanding.

THE COLONIAL SECRETARY (Hon,

[COUNCIL.]

1 can see

J. D. Connolly}: I trust that the House :

will not agree to this measure, at any
. rate in its present form ; and I, speaking
on behalf of the Government, cannot

aceept any responsibility for the measure.

Second reading.

I understand from Mr. Connor that the
mover hug stated he is agrecable that
the subclauses of Clause 2 should bhe
excised ; but it seems to me that Clause
9 contains the whole substance of the
Bill,

Hon. M. L. Moss: No; it does not.

Tee COLONIAL SECRETARY : The
hon. member who introduced the Bill
does not evidently attach much import-
ance to these subclauses; but had I
introduced the Bill I should consider them
very important. However, he is probably
right in not attaching importance to this
clause.

How. M. L. Moss: I did not say so.
Y]cﬁt.l said that was the whole gist of the
Bi

Tee COLONIAL SECRETARY : I was
going to say that the hon. member appar-
ently does not attach much importance
to the Billl To my mind, this clause
contains the whole kernel of the Bill;
and in moving the second reading he
studiously avoided any reference to that
clause. Therefore, I cannot compliment
him on his mode of introducing the Bill.

Hox. M. L. Moss: I am not looking
to you for compliments at all.

Tue COLONIAL SECRETARY: I do
not care whether the hon. member takes
them as compliments or not.

Hon. M. L. Moss: I say 1 am not
looking for compliments from you.

TeE COLONIAL SECRETARY: On
the second reading he studiously avoided
that clause, which is certainly the essen-
tial clause of the Bill He spoke of
other countries where this legislation is
in force, and where chemists are subject
to certain penalties; and he referred to
clauses dealing with penalties, these being
minor matters. This Bill, if I may be
permitted to say so, is 2 somewhat unusual
one for a private member to introduce,
because its provisions affect every person
in the State, and therefore is not a Bill
having a special or local interest. I do not
say that a private member has not a right
to introduce any Bill he may think fit,
even up to a Bill for amendment of the
Constitution ; but in this case the pro-
cedure is the more unusual because there
have been requests for a Bill of this par-
ticular nature from the Pharmaceutical
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Society to many Governments in the past.
My reason for saying that I waa surprised
at the action of the hon. member in not
speaking on Clause 2 when moving the
second reading of the Bill is that the par-
ticular clause proposes an important
alteration in the present law. One mem-
ber has remarked, in speaking on another
meagure, that the legal profession way
said to be a close corporation. This legal
member, at any rate. is endeavouring to
make the Pharmaceutical Society a very
close corporation. Members will see that
if they pass this clause in its present form
it will prohibit the sale of any patent
medicine or anything containing a drug,
or that can be classed as a medicine. In
the city or in any town I admit this would
be ne hardship; but in the country
districts it would inflict a great lLiardship.
In many country districts there are no
registered chemists ; and the people would
not be able to obtain any drugs or patent
medicines—and by the way patent medi-
cines are often preseribed even by medical
practitioners, but under this Bill none of
these things could be sold except by
chemists. A person could not then buy
a packet of salts, or Beecham’s pills, or
Warner's Safe Cure, Pain-killer, or any
of the wellknown remedies. Mr. Moss
says it is not right for any other than
a qualified man to be allowed to sell poisons.
He doubtless knows it is already provided
that before any man can sell poisons
he must get a certificate from the Phar-
maceutical Society. 1 do not know any
particular reason why competition should
he kept from this class of business to the
extent which the Bill proposes. 'There are
a number of practising chemists in this
State who, with all deference to them, are
no better qualified than they should be.
Many of the members of the Pharmacen-
tical Society in this State cannot have a
very extensive knowledge of medicine,
or of drugs at any rate, becuuse when
the Act of 1894 came into force any man
who had beep practising here for a certain
number of years—I do not remember
how many years—wa s admitted to mem-
bership of the society without any ex-
amination.
tors?] I do not know as to doctors,
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[Meyeer : What about doe-

Second reading. 1191

in Western Australia are not of the very
beat. That of course does not apply to
all the chemists : there are some excellent
men amongst them. But there are men
practising here to-day who are not as
well qualified as the men whom this Bill
seeks to prevent from selling drugs and
medicines. I have no more to say ; but
I repeat that I tiust the House will not
pass the Bill in ita present form.

How. G. RANDELL (Metropolitan) ; I
certainly think the Bill how before the
House is drastic in character, and I am
not prepared at present to give it my
support, because 1 think it will work a
hardship in many parts of this great State.

"1 do not know that there is any necessity

to refer to the question whether a private
member should introduce a Bill of this
kind. Whether it be introduced by the
Government or by a private member,
the vbject of the Bill is to deal with certain
persons who are practising somewhere
to the injury of the general public. But
we must bear in mind that the Bill may
operate in another way—by preventing
persons who have a good knowledge of
herbs, and who can compound them for
the benefit of their fellows, from doing
sn. From my boyhood I can remember
liow many of these simple remedies so
compounded were very efticacious in
alleviating pain and suffering, and in
some cases restoring health. It is all
very well for us to laugh at the man whe
claims to have a knowledge of the com-
pounding of herbal remedies ; for there
are men 1n all ranks of life who, by having
a knowledge of herbs, have been able to
discover remedies that have done great
good to humanity. I believe there are
in Perth practising as herbalists, men of
repute and good c¢haracter, who have
accomplished good results. 1 have been
given information from a source that I
can rely upon, of a case which oceurred
on the Murchison goldfields. A man en-
gaged in a oine lit a fuse, which did not
go off to time. He went back to investi-
gate, and arrived just in time to receive
the force of the explosion ; with the result
that he was seriously injured. He was
treated on the goldfields for a time, was

but gome of the pharmaceutical chemists l then sent to Perth, and after six months
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treatment here he went intg a hospital
at Melbourne to obtain the best advice of
specialists in cye and car troubles praetis-
ing there. He remained in that hospital
nine months, and his hearing was re-
stored, but the doctors there were unable
to effect any improvement to his injured
eyesight. 8o Impressed were those per-
sons with the sadness of his case that they
made provision for him to be received in
a Melbourne institution. But the man—
I do not know whether he was young or
old—was 3 man of spirit, and suid he did
not want to be confined in an institution,
and he elected to come back to Western
Australia. On his return hers he was
recommended to try one of the local men

who practise the dispensing and treat-

ment by herbs, with the result that in
a very short time the man’s eyesight was
restored. [ understand that he after-
wards answered an advertisement for a
man required to drive a doctor's con-
veyance ; und hon. members will sce the
irony of the cuse when 1 add that this
man was selected for that position by the
doctor. The man is now in Iremantle
and is in the enjoyment of his sight,
which was restored to him by the action
of herbs compounded by one of those
men known us herbalists.

How. J. A. TuoMson: 1 am glad to
know the days of miracles are not yet

st
PaHON. G- RANDELL: [ do not know
whether the interjector is in earnest ;
but if he doubts the facts I have stated,
he may have chapter and verse. The
man is still in Fremantle, and the hon.
member may see him and may also see
the herbalist who cured him.

How. J. A. THOMSON : 1 still repeat that
the days of miracles are not past.

Hon. G. RANDELL: I do not say it
was a miracle. I believe that there are
herbs that, if properly compounded, will
be beneficial in many diseases. What 1
am concerned with at present is that we
should take care not to inflict any hard-
ships under this Bill. Most medicines
are compounded with drugs, and some of
the most virulent poisons are compaunded
by doctors and used in homeopathic
treatment, and thev do great good to
those who make proper use of them.

[COUNCIL.]

Second readiny.

The whale Bill, to my mind, goes a great
deal ton far, very much farther than is
required to meet the circumstances. T
am not inclined to support the drastic
provisions contained in it, for I feel they
are not in the interests of the general
public. [ do not know why chemists
should be protected to the extraordinary
extent proposed in this measure, when in
other directions we are liberalising our
legislation. I draw the attention of mem-
bers to Subcluuses 1 and 2 of Clause 2,
and desire to indicate my opinion that
the Rill should not be passed inte law
without a searching investigation by the
suggested select committee. [ agree with
the intention of the Bill, to prevent a
continuance of those practices which are
illegal ; but the provisions of this measure
are altogether too drastic.

At .34, the PRESIDENT left the Clair.
At 7.33, Chair resumed.

Hon. R T. HAYNES (South Fast):
Former speakers have practically ratsed
the objection I wish to take to this Bill.
I do not wish to reiterate, but I contend
that Clause 2 will work a hardship on
people in country districts. In Albany
one of the leading merchants, like others,
sells amongst his wares patent medicines
that are in use throughout Australia,
and some of which are I believe exceedingly
ugeful and a boon to suffering humanity,
whether they are patent medicines or
not. In order to protect his business
on general lines and to meeect the wants
of the suffering public, the storekesper
is compelled to do that at present. No
doubt no injustice will be done to the
merchant by this Bill, but certainly he
will have additional expense. He must
go in for dispensing in order to keep
these patent medicines, and so protect
his trade rather than break the law.
Also there would in that case be no in-
justice done to the people. The only
thing would be the expense to the general
merchant, and probably his business
could afford it; but in country places
the storekeeper could not afford it
Under the old Act patent medicines are
excepted beyond a radins of 20 miles
from a chemist’s place of business. This
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Bill goes farther, and any country store-
keeper would be dragged up and fined
no matter how good his name was.
Owing to the exigencies of people in this
country and the great distances between
the townships, it would work a hardship
and a great injustice on the amall store-
keepers. It would not possibly pay to
have properly qualified chemists in these
places, and it would mean that most of
the country people would have to send
to a town at considerable expense, or
maintain a little medicine shop in their
own houses.

How. . RaNDELL: And under this
Bill T believe they would be liable.

Hown. 8. J. HAYNES: They would
be liable if they kept medicines for sule,
and possibly people might be liable if
they sold a bottle or two to a friend in
the country in order to alleviate pain and
suffering, as anyone would do. I trust
in Committee members will look into this
question. I believe the clause will be
opposed. T do not know whether Mr.
Moss intends to proceed with the clause,
If e does not it is no use for me to deul
farther with it. As regards Clause 4,
I will hear what the select committee
have to say. [ do not go to herbalists
myself, but I have friends who have
confidence in them. 1 have always gone
to duly qualified practitioners for any
ills I have. but friends of mine have told
me of the good results from the treat-
ment by these herbalists when other doe-
tors have failed. At the same time I am
perfectly satisfied that some .of these
herbalists may be very good men, and
may do good. I am not in sympathy,
and no right-thinking person can be in
sympathy, with any person carrying on
malpractices under any guise. 1 under-
stand from what has been said that her-
balists have carried on practices of the
worst kind. But at the same time, whilst
that type should be hunted down and
punished most severely, a elass of in-
dividual who may be useinl in the com-
mnnpity may also suffer. Some other
provision may be made to deal with
those earrving on the molpractices com-
plained of, but | think that, if a select
committee be appointed, such committee

[22 Aveust, 1906.]
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the herbalist earrying on a proper and
legitimate calling for the purpose of
alleviating snffering and doing good.

Hov. J. A. Tnomson: Under cer-
tain circumstances you would protect a
bush lawyer, then?

Hon. 8 J. HAYNES: No, I
would not. The difference hetween a
herbalist and a bush lawyer is, T undes-
stand, a herbalist practices one item and
makes himself perfect in it, whereas a
bush lawyer knows everything. I would
treat any duly qualified lawyer who was
guilty of malpractices as roughly as T
would a herbalist who commits mal-
practices.

How. M. L. MOSS (in reply): In view
of the expressions of opinion which have
fallen from members, I do not propose
to persevere with Clauses 2 and 4, but
shall be content to get this Bill passed
simply to provide penalties for non-com-
pliance with the regulations made by the
I'harmaceutical Society. The Leader of
the House complained about my taking
up a matter of this kind, and said it is
hardly within the province of a private
member to deal with this question. The
council of the Pharmaceutical Socicty ask-
ed me to bring the matter forward. The
Pharmaceuatical Society is a very im-
portant public body created by statute,
and churged with the administration of
the Pharmacy and Poisons Act of 1890,
performing an important service to the
Government of the country, without any
charge at all upon the country’s revenue.
They provide for the examination of
persons qualifying to dispense medicines
and so forth, and they are charged with
the administration of the Act and prose-
cuting persons who commit a breach of
the provisions of the statute, which is

. intended to protect the public in numer-

ous ways. Consequently I cannot be
accused of interfering in any way with
the Government’s policy ; because it is
only on that account the hon. member
has any just cause of complaint. That

_is the last thing |1 want to do. The last

thing 1 desire to do is to have any hand
in a good deal of the policy of the Govern:

may see whether we should not protect , ment.
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Tre CoOLONIAL SECRETARY: Yon are

not likely to have much. You need not

WOIrY. _

Hos. M. L. MOSS : That ts quite true.
1 should be the last to bring down taxation
proposals such as we are to be treated to
at the present time. But I need not
discuss that just now. [ shall have
another opportunity. All I want to say
is that I cannot here subscribe to the
statement of the hon. member that prac-
sically a member of this IHouse should
only concern himself in matters in his
own province. | have never taken up
that position in the House, and I think
the statute-book of this country furnishes
abundant evidence of the work I have
done, besides that in relation to matters
purely of local concern. TIf we were to
allow that kind of thing to obtain, T am
afraid members of this House would, on
larger subjects than those affecting the
localities they personally represent, be-
come merely registering machines to
carry out the dictutes of the (Government.
I do not consider that the functions of a
member of Pacliatent are to be curtailed
in that way, and I cannot subscribe to
any such proposal as the hon. member has
indicated. I am very sorry that the hon.
member shonld have thought fit during
this sitting to attack me on two or three
occasions.  Mr. Connelly’s é)ersoual iriend-
ship I have always valued, and I think
he may consider. on calmer reflection,
that he has not heen perfectly just to me
to-day.

THE COLONIAL SECRETARY: Quite as
just as you deserve.

Hoy. M. L. MOSS : Probably that is
the hon. member’s opinion, but 1 cannot
allow the hon. member, as he has done,
to accuse me of inattention to my duties,
without standing here, at any rate, to
take my own part. 1 do not think it is
fair. The hon. member might be a little
more generous. Up to the present [
have enjoyed Mr. Connolly’s personal
friendship, and I have no desire that it
should be in any way interfered with ;
bus the hon. member must not atand up
here and accuse ine of inattention, and
on this Bill uccuse me of interfering with
the work of the Government. 1 do not
think T have done that, and if the hon.

[COUNCIL.)
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member thinks 1T have, he must expect
that it will take place very frequently in
the future ; for whilst [ sit in this Chamber
Ishall, whenever a luw on the statute-book
requires amendment, bring a Bill down
and have it discussed, even if there is only
one person, and that person myself,
voting for 1t.

Hox. €. SOMMERS (Metropolitan) :
Seeing that Clauses 2 and 4 have been
practically withdrawn-—

''ue PRESIDENT : They have not been
withdrawn,

Hon. ¢ SOMMERN: Mr. Moss has
given notice that he proposes to ask leave
to withdraw Clauses 2 and 4, and that
being so, is it worth while going on with
the Bill at all?

Tug COLONIAL SECRETARY: An amend-
ing Bill of one cluuse.

Hox. . SOMMERS: Had Clause 2
gone through, it would have created a
good deal of hardship in the country.
Four or five years ago a measure was dis-
cused in the old House, and it was con-
tended that most homely remedies were
provided for the great bulk of the people.
I do not want a select committee on one
elause, und I think that perhaps the Bill
had better be withdrawn.

Question put and passed.

Bill read a second time.

BILL—BILLS OF SALE ACT
AMENDMENT.

SECOND READING.
Debate resumed from the 15th August.

Hon. €. SOMMERS (Metropolitan) :
I rise to support the Bill. In Victoria,
where 1 spent a good deal of my life, this
law has been in aperation since 1876, and
has given general satisfaction, as I will
endeavour to prove a little later on. I
listened with great intercst indeed to the
very able speech of Mr. Moss, in which he
explained the main features of this Bill.
I have taken some little interest in en-
deavouring to look up the matter, and
get advice upon it from interested parties
—when I say interested parties, L mean
people of very considerable trading ability
here—as to the effect this Bill will have.
As to liens on stock, and that sort of thing ,
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it would be well to exempt them altogether
from this Bill. Mr, Moss spoke of the
great distancesin this State prohibiting the
useful working of this particular Bill ;
but I may remind him that even in Vie-
toria, small a State as it is, where the law
has been in force since 1876, the means of
communication from one end to the other
were not particularly good. In my recol-
lection the great railway lines running
from Geelong to Ballarat right through
the Western District werc in those days
not constructed, The whole of that
Western District  and the district from
Colac,and so on to the Wimmera and away
up to Mildura, were not opened up as they
are now with railways ; so that this argu-
ment used against its application here
would, if sound, have held gond in Vie-
toria in 1876.

Hox. G Ra¥prLL : Will you tell us how
far the Act operated ?

Hox. C. SOMMERS: Right through-
out the State of Vietoria. [ dare say that
even in 187G the State of Vigtoria had a
much greater population than we have
here. It is settled, 1 venture to say,
pretty well over the country. Vietoria
18 not like this State, & State of great
areas. With regard to the distance, it
would he interesting to note that, taking
the country north of (ieraldton, the total
number of bills of sale registered in 1905
was only 16. That is apart from those
hills of sale dealing with stock or trans-
actions in stock. Of these 16 bifls of sale,
several included transactions for the sale
of pearling luggers; so that north of
(teraldton the question of distance, which
was emphasiseg so greatly by Mr. Moss,
practically falls to the ground. I have
notes of a previous speech delivered by
Mr. Moss on this subjest, in which he 13
reported as follows : —

The existing Bills of Sale Act was most
carefully and admirably drawn, based on the
English legislation, and framed in many
respects to meet the requirementa of this

State. It is one of the best works of Mr.
l;Yg::lt.(-zr James that is now on the statute-
k.

The hon. member thus emphasised the
fact that the manner in which that Bill
was drawn was a menument to the ability
of Mr. Walter James; but he forgot to
tell the House that in this Bill, as it passed

[22 Acaust, 1906.]
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the Legislative Assembly, there was a
clause providing for the giving of notice
if an intention to register.

MeMBER : What year was that !’

Hon. C. SOMMERS: 1 do not know
the particular year. But when that Bill
came to this Houge from the Legislative
Assembly this clause was thrown out only
by the votes of two members who are not
now in the House—and I may add that
those two members were never responsible
for any important legislation passing this
House.

Hon. W. KmigsymiLL: How do you
know it was rejected by their votes?

Hon. C. SOMMERS : If the hon. mem-
ber will look up the division-ist, he will
see that it was only a small division and
that the majority recorded was two. Mr.
Moss went on to say that this clause pro-
viding for the giving of notice was not in
force in'any other State with the exception
of Victoria. But it is also the law in
Tasmanin—not a very large State, it is
true; and the Trade Protection Society
of Tasmgnia huve been written to by the
Perth Chamber of Commerce on the
subject. The Perth Chamber, which re-
presents practically the entire trading
community of Perth, is desirous that this
Bill should pass; and I understand there
is unanimity on that point on the part of
the whole of the Chambers of Commerce
in the State. The Perth Chamber tele-
graphed to the Trade Protection Society
of Tasmania, and the reply received was
as follows :—

Although means of evagion have in some
c¢ases been succesafully found, the provision on
the whole works excellently, and is of great
protection to traders.

The Hobart Chamber of Commerce also
states :—

The clanse you quote is in our Bills of Sale
Act, and it is considered necessary that such
clange should be there, and the working of it
is in every way satisfactory.

I think these replies are satisfactory evi-
dence of the desirability of having such
a provision, when we receive such a state-
ment from a State where the provision
has been in existence for some time and
is working satisfactorily. I may also
point out that although this clause is not
the law in some other Eastern States.
it was passed by both Houses of Parlia-
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ment in New South Wales, but unfor-
tunately was passed at different perinds,
and it did not become law owing to a
Ministerial crisis. A similar oceurrence
took place in South Australia. In Queens-
land, which is a State almost on all-fours
with this State. though the provision
is not law there, the Chamber of Cow-
merce of Brisbane is advocating and
endeavouring to obtain similar legis-
lation as our Chambers of Commerce ure
advoeating, and in Queensland they hope
to achieve success in this direction in the
near future. Ancther illustration used
by Mr. Moss was what might happen
in the case of a spirit merchant desiring
to start a man in a public-house nnder
a bill of sale or a mortgage. One whose
opinion is worth having, Mr. Hardwick,
manager of the Swan Brewery, was in-
terviewed by the Perth Chamber of Com-
merce oh the subject—he is more in-
terested, I suppose, than any other person
in this State in this particular class of
legislation—and lLie, with his secretary,
who has had a large experience in Victoria,
informed the Chamber that his company
was strongly in favour of the amend-
ment, and felt eertain it would be of great
benefit to everybody concerned.  Mr. Moss
went on to quote the case of a man with
a bill falling due in a few days, which
he finds it impossible to meet, and it being
absolutely necessary to save his credit he
must raise moncy on the only security
by him at the time, his stock-in-trade
or the furniture in his house. The proper
course for that man would be to go to his
banker, if he wished to raise money
quickly ; and if he had stock-in-trade or
furniture, it is reasonable to suppose that
he was worthy of some eredit, and if
worthy of beiug given credit at all, the
bank would give it in such a case. i
he was not in such a state as to be worthy
of credit, then the best thing for him to
do in the circumstances would be to call
his creditors together and place his posi-
tion before them. If he were an honest
trader, they would give him the time he
asked for.

MenBER : That would be beiter than
lingering on.

Hox. C SOMMERS : It would be better
for himeslf and better for his creditors

[COUNCIL.]
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that some compromise should be come to.
It does not follow that, because a man is
required to give notice of his intention
to register a bl of sale, his creditors
necessarily will object. He may have
only a half-a-dozen creditors, one of whom
may object. The man giving the notice
could say to this creditor, “I am raising
£100; T owe you only a few pounds, and
out of this £100 I am going to give you
some; but if you block me, I shall go
under.” And in nine cases out of ten
the objection lodged would be withdrawn,
and the bill of sale allowed to go through.
Mr, Moss made another rather astounding
statement, that such legislation must be a
great encumbrance to business men in
Victotia ; and he went on to say that if
he were a business 1nan in that State he
would protest strongly against such a law
as this. 1 propose to give the House some
extracts from letters received from Vie-
toria on this point. The Victorian Lrade
Protection Society, writing to the Perth
Chamber of Commerce, says:—

We have pleasure in informing you that an

Act making it compulsory for persons who
intend to give a bill of sale over their property
to give 14 days’ notice of their intention has
been in exigterce in this State since 1876, and
has given every satisfaction, more especially
relating to hotel business, where changes of
license are so frequent. The advantages in
the interests of traders are so cbvious that we
can with the utmost confidence recommend its
adoption in your State.
The Vietorian Trade Protection Society
is a very influential body throughout that
State, and an opinion so emphatic as this
on the subject should weigh with us
and be of assistance to us in arriving at
a decision on the question. We will take
the opinion of the Melbourne Chamber
of Commnierce, which writes:—

The clause has heen in operation for many
years, and has had & very beneficial effect on
trade in this State.

Mr. 8. Maugher, M.P. for South Mel-
bourne and a business man of 20 years
standing in Melbourne, writes as follows :—

General business opinion in Melbourne is
notice of intention works well.

Mr. R. B. Lemmon, one of the Dbest-
known business men in Melbourne, says : —

There were 245 caveata lodged betwen the
14th December, 1905, and the 12th Jane, 1908.
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That is, there were 245 caveats lodged in | of that chamber is that the State of

six months—

Of these, 127 were withdrawn, indicating that
satiefactory arrangements had been made in

regard to the payment of the accounts repro-
sented by the caveat.

This proves what I said just now, that
when there are objections, and caveatsare
lodged, the man wishing to register the
hill of sale has only to go to those people
tnaking objection and explain the position
to them in order to obtain the withdrawal
of the objection. The fact that 127 cavcats
out of a total of 245 lodged in Victoria
in six months were withdrawn indicates
that satisfactory arrangements can be
made in the manner [ suggest. Mr.
Lemmon proceeds :—

The bills of sale against which the remaining
caveats were lodged were never filed.

This proves that the attempt to get in
behind other creditors had not suc-
ceeded :—

During the same period 933 notices of in-
tention were lodged, and 827 bille of sale
filed.

That was also in six months.

From these figures you will see that the
lodging of caveats is taken full advantage of
here, and is found to be an easy means of re-
covering moneys or preventing the granting of
securities by debtors, unless arrangemonts are
made for the payment of their creditors. The
privilege of lodging caveats is greatly appreci-
ated by the business community here, and the
tendency of legislation has been to extend the
right, inasmuch as caveats can also be lodged
ngaingt the assignment of book debts, the regis-
tration of mortgages by companies, and the
registration of a company by a firm, until pro-
vision has been made for the payment of the
debts. As you are aware, it has been possible
to lodge cavents against bille of sale here since
1876, Other extensions of the privilege were
inangurated by the Book Debts Act 1898 and
the Companies Act 1896, and these extensions
may be taken as satisfactory proof of the ad-
vantage which legislation of this deseription
affords.

Messras. Felton, Grimwade, & Co., Mel-
bourne, wired the chamber as follows :—

Billa of Sale Act in foree here for many
years found to work admirably. Notice of
intention injures none ard benefits very
many.

I have, so far. been mainly dealing with
opintons from people in the State of Vie-
toria. The report of the Brishane
Chamber of Conmerce for the vear 1903
also deals with this subject ; and the desire

Queensland should iatroduce a provision
of this character, and, aceording to the
report, there is every prospect of the early
introduction of such legislation. But [
think tle case made vut in Victoria In
favour of this provision is the strongest of
any. This law has heen in force there
ginge 18706 ; and the fact that it has worked
satisfactorily there and also in Taswania
should be sufficient proof of the desir-
ability of its introduction in this Ntate.
No honest debtor would shirk giving
notice of his intention to register a bill of
sale. [t is only the dishonest man who
wishes to give a secret bill of sale to a
money-lender with the idea of defeating
lis creditors, that will be inconvenienced
by this legislation. A case happened in
Perth only a few months ago, which may
he worth mentioning—fortunately the
perpetrator of that frand is now in
gaol—-I refer to the Perth Manufacturing
Company, which took premises in Perth
and also on the goldfields, advertising
very extensively ; yet it was proved after-
wards that the principal of this concern
had started without capital, and got credit
all round. He got credit for machinery,
for stock and for everything. It is mar-
vellous what credit he did get.

Hon. M-L. Moss : That has nothing to do
with bills of sale.

Hox, C. BOMMERSN: It has. for I
happen to know cxactly what that man
did. He went to a certain Jewish monex-
lender here and obtained advances, and
because the law did not compel him to
give notice of his intention to register
a bill of sale, he was able for u long time to
operate. But directly a bill of sale was
registered his  creditors investigated
matters, with the result that they dis-
covered that goods which they had sup-
plied to him on credit during the previous
twelve months had been assigned under
the bill of sale. They inade an attempt,
which failed, to apset the bill of sale, and
the money-lender seized the goods and
sold them and thus paid himself, That
is only one case, but it is one which might
easily be repeated under our present law,
heeause a man i3 reasonably suppnosed to
own what he has in his shop as stock-in-
trade, or in his house in the way of fur-
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niture, and on the strength of that sup-
position a man is often given credit by
the small trader.  But if the trader finds
from the Trade Circuler that the man has

[COUNCIL.]

raised money on the sesurity of goods
which that trader has supplied on credit, |

naturally the trader will object and will
come down on him and want to know
why the debtor does not pay. 1 cunnot
gee how ligitimate traders can object to
this measure. It is only playing into the
hands of dishonest penpfe who wish to
get out of their just debts.
the pastoral industry frain inclusion in

We exempt -

this Bill, and we get over all the objection-

able clauses in it. The State has been

gradually and surcly run over by railways,
and I have shown what has happened

during the last year in the country north
of Geraldton ; that onfy 16 bills of sale,
outside transactions in stock, have been
registered there during 1905. I do not
suppose the Bill will pass its second reading
to-night,  Perhaps in a thin House that
is not degirable, because this is a piece of
legislation which affects the traders of
the State, and we should be cautions what
we do.

Hon. J. A, Tromson: How will the
general public know the persons applying
for a bill of sale ?

Hox. C. SOMMERS : The general public
subseribe, as a rule, to the Trade Circular.

Hox. J. A. TroMsox : If they do not
subscribe ¢

[lon. C. SOMMERS: If they do not
take the usual precautions they must
abide by the result. The hills of sale are
published in the Trade Circular, which
can be obtained at a cheap rate, and busi-
ness people as a rule take care to subscribe
toit. This paper contains notices of what
is going on; and if people are interested
they should take the necessary steps to
protect themselves. This is a matter
which affects the trading public to a con-
siderable extent ; and it is taken in hand
principally by the members of the
chambers of commerce throughout the
State, who are anxious for it. 1 have
shown how thi3 measure has worked in
other States, and the chambers of com-
merce now ask for it here. Anyone who
is desirous of raising money on moveable
stock must give the necessary notice, to

Second reading.

protect the legitimate trader. 1 eoininend
the Bill to the earnest consideration of
the House.

Hon. 8 J. HAYNES (South-East):
Since the last meeting I have carefully
perused the Bill, and also the principal
Bills of Sale Act. 1 have just listened to
the speech made by Mr. Sommers in
respect of thizs measure, and 1 wish to
say that there ie too much reckless credit
given in the State and throughout Aus-
tralia. The instance given by Mr. Som-
mers in reference to the Perth Munufac-
turing Company was one showing that
storekeepera give reckless credit. I wishto
say that storekeepers and tradesmen should
make due inquiries as to the character
of persons with whom they deal. They
can ascertain if a bill of sale is on the
register, and they can make a man pro-
duce his banking account if necessary.
In dealing with 2 man you can ask him
to show you his pass-book. If a stranger
comes here and victimises tradesmen, then
I say that there is a wrong system of
credit here. It was a curse to Victoria
and will be a curse to this State. The
remedy rests with the traders and the
storekeepers themaselves. Mr. Sommers
has also given instances from Victoria
to the effect that this Bills of Sale Bill
has worked satisfactorily in that State.
It may be working at present satisfac-
torily in Victoria, and the reason is this.
that Vietoria at present is a place of
small distances, by reason of the numer-
ous railways running throughout that
State. In the year 1876, I was in Vie-
toria, and was then a general merchant
in business in that State, when the Act
came into force, and I say it worked
the greatest injustice at that time. That
Aect would never have been brought for-
ward had there been on the Victorian
statute-book an Aet similar to that
which we have in force in this State;
I mean 63 Victoria, 95, which we are
practically asking should be struck off
the statute-book. In 1876 I was in
business in Victoria, and I say that the
law worked the greatest injustice . I was
there when the law was introduced, and
I worked under it for several years. It
retarded business, and was detrimental
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to the struggling. man who wanted accom- |
modation promptly. The registration was
very simple; and although at that time
there wus no railway between Geelong !
and the Western District, the communi-
cation was pretty steep, but I have been
backwards and forwards in 14 days by
Cobb’s coach. What | want to point
out is this. I am positive, as far as I can
be pusitive ab this distance of time, that
if a Bill of such a successful nature as
the one we have on our statute-book
in this State had been on the statute-
book in Victoria then, the present Act
now in force in Victoria would not have
been known. Here we have a Bills of
Sale Act that is workable, and very reason-
able. Tt has been on the statute-bock
for five years, and during those five
years we have had but two small amend-
ments to it. It seems to me that directly
we in this State hear of another State
having a new statute passed, we must
have it hers. Because Victoria has a
statute which provides for registration,
it must be passed here. Every fad which
is to be found on the statute-hook in
any other State iz brought forward in
this State. What 1 am desirous of im-
pressing on members iz that when we
have a statute on our book that is reason-
able and has acted satisfactorily, why
experimentalise with a new measure
With all due respect to the chambers of
commerce, there seems to be this idea
of new Acts being brought into existence
running in their minds. They are always
locking out for something new. Mr.
Moss, when speaking, I think said that
the Fremantle Chamber of Commerce,
after having the Bill explained to them,
came to the conclusion that it would be
correct to oppose it. I have given my
experiences of the Bills of Sale Act, not
from hearsay but from practical ex-
perience as & merchant in Victoria ; and
I say that had Section 32 been in exist-
ence in Victoria there would have been
no necessity for registration in that State.
Mr. Sommers also in advocating the
measure has pointed out that the Bill
will be all right if we exempt the North-
West district; but why exempt the
North-West. All stock come under bills
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of sale, and if a bill of sale is not good
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for the North it is not good for,the South.
Any person requiring an advance under
a bill of sale as a rule wants it speedily.

Tug CoLoNial, SECRETARY : Neven days
13 speedy enough.

How. S..J. HAYNES: 1 do not think
it is apeedy ; but it does not mean seven
days; it means that a man must give
notice for at least seven days. If a man
has one creditor, he must give at least
seven days' noticc. A man may have
a creditor who has & grudge aguinst hin,
and that creditor can lodge a caveat.
Qur present Bills of Sale Act has, from
my experience, and [ have had experience
of the whole State, particularly in the
Southern Districts since 1900, worked
eminently satisfactorily. 1 have had
considerable experience in preparing and
carrying out bills of sale. But under the
present Bills of Sale Act a bl of sale
canpot be given for an antecedent debt;
and the amount of indebtedness for which
a man can be made bankrupt on petition
is small.  Section 32 of the existing Act
might be enlarged with advantage, -1 .
must admit ; and I point out in passing,
ag a matter for the consideration of the
Government, whether it would not have
been better to provide for the enlarge-
ment of that section, rather than intro-
duce this Bill. The section provides that—

Every biil of sale hereafter given absolutely
or by way of security shall be fraudulent and
void as against all heriffs, bailiffs, and other
persons seizing the chattels or any part thereof
comprised therein, in the execution of any
process of any court under any warrant of exe-
cution issued within three monthe from the
registrabion of the said bill of eale,

If o debtor gives a bill of sale, being at
the time indebted to other people, there
is a simple course provided for his ereditors.
$mall debts courts are held in most parts
of this State at least once a month, and
process may be taken there or in the
Supreme Court, and a judgment may be
obtained which is effective as against the
bill of sale at any time up to three months
after registration. This may be done
within a month, or at the outside two
months in the case of the Far North.
Under such judgment the creditor can
seize ; and if the debtor has fraudulently
raised money and done away with the

proceeds, there is provision made by
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which he may be prosecuted for a breach
of the bankruptey laws.  Unfortunately,
in this State hitherto there has heen too
much consideration shown to the dis-
honest man. If one or two examples
were made for breaches of the bank-
ruptey laws, the necessity for a provision
such as this would he removed. Then
again, with respect to persons owing
momey and desirtng to give a hitl of sale
for the purpose of raistng that money, hut
who know nothing about this class of
document, the grantor may present a
document and say “ Here is a hill of sale,”
to which the grantee would reply, “ No ;
this other is a proper bill of sale,” and on
this latter document the grantee could
sue and obtain judgment. 1If a bill of sale
is given for an antecedent debt, it may be
upset ; and ample time is given for obtain-
ing judgment in order to upset any such
bill of sale ; but no bill of sale given for a
contermporaneous advance made at the
time the bill of sale is given can be upset
by similar process. That is yuite right.
In the one case the dehtor gives the hill
of sale to cover an antecedent debt, thereby
committing a fraud, and where fraud is
proved it should be punished. But, as
was pointed out by Mr. Moss the other
evening, there is nothing to prevent a
fraudulently-inclined man at the present
time from disposing of his goods abso-
lutely, without having recourse to a bill
of sale ; for he can sell them, or he can
even give them away, and there is no
mode of preventing him. In such cir-
curnstances, if he gives a bill of sale for the
purpose of securing an advance, he runs
a risk of having to account for the money
so obtained ; and he also runs the risk, if
there is any equity in this transactjon,
of having the security given under the
bill of sale seized, and sold over his head.
EMEMBER: But the seller has to aceount
or the money] Certainly he has to
account for the money, and that fact
shows there is some equity in it. But
under the law to-day, it is possible for a
debtor to sell his goods and put the money
in his pocket. Therefore I would suggest
for the consideration of the (tovernment,
the desirability of some such amendment
of the Bills of Sale Act as would give to
the party going in under the suthority

[COUNCIL,)
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of an order obtained within the three
months the right to seize the chattels
given as security under a bill of sale for
a contemporaneous advanece, to realize
on them, and after satisfying the amount
due to the grantee of the bill of sale, to
then satisfy hig own claim. The weak-
ness of the present law is that the grantor
of a bill of sale may give a security over
his chattels or goods comprised within the
bill of sale, subject to repayment in two or
three vears. That provision may be made
for his convenience, or for the convenience
of the grantee. If in such circumstances
pewer were given, notwithstanding the
covenant contained in the bill of sale
for repayment within a stipulated time,
to an execution creditor on a Judgment ob-
tained within the three months, to seizé
also the articles comprised in the security
for a bill of sale given for a . contempo-
raneous advance, and to pay that off
in the way | have described, no injustice
would be done. A man, say, obtains a
judgment in circumstances such as [
have described, and if there is any equity
in the chattels, he should be able to sell
just in the same way as the man who
goes in under’ an execution for rent,
wherein sufficient of the goods in the
house may be sold to pay the arrears of
rent and satisfy the claim. In the same
way a wman should be entitled to sell the
gooda and chattels comprised in a hill of
gale given for a contemporaneous advance,
satisfy that bill of sale, and recover the
balance in settlement of his own claim.
[f the Bills of Sale Act were amended to
that extent. we would have a statute
which would be a boon to merchants and
traders, and would be in the interests of
the general public. Although a strong
case hag been made out in support of this
clause as regards its operation 1n Victoria,
and while those gentlemen referred to hy
Mr. Sommers are gentlemen for whom we
have the highest respect, still they have
given their opinion ouly on the working
of the clause at the present time. They
have not told us how the provision oper-
ated when the Bill first came into force.
1 am satished that if those gentlemen
lived in Western Australia and were aware
of the immense distances with which we
have to deal, and of the exigencies of our
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position in other respects. they would

vote against this measure ; hecause. heing
square-headerd men, they would not, in
the fuce of our position in this State,
support the proposal contuined in this
clause. I have had practical experience
as a merchant in Vietoria under their
Bills of Sale Act, and ! maintain that the
provisions of that statute are not on

cquality with those of the present Bill, ¢

having regard to the diffevent conditions
obtatning in the respective States. The
trouble in Victoria which gave rise to the
necessity for the measuve was that in the
Western District—a very rich agricul-
tural and pastoral district—the farmers
after a bad season would give biils of sale
for antecedent debts, and the bankruptcy
procedure did not provide against that.
In our present Bills of Sale Act, however,
an antecedent debt is recoverable at any
time within three months from the regis-
tration of a bill of sale given to cover such
antecedent debt.

ToE COLONIAL SECRETARY : What does
our Chief Justice say about the Bills of
Sale Act ?

How. 8. J. HAYKES : 1 do not know ;
but, with all deference to the Chief Justice,
I do not think he has had a very large ex-
perience of commercial transactions, and
I am dealing with this clause from the
commercial point of view. When the
Chief Justice made the remark concern-
ing the Bills of Sale Act, he could not
have had such a provision as this in his
mind. Another matter mentioned by Mr.
Sommers was that the Victorian Trade
Protection Society agreed with the pro-
posed clause. Of course they do, because
it brings grist to their mill, for it means
that every small storekeeper who can
probably  illafford it has to sub-
scribe to the Trade Circular, or some
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of such a society; naturally, therefore,
they advocate it. Clause 3 provides that
no bill of sale shall be registered until
the specified notice has been given in the
Supreme Court; and it goes on to say
that within certain districts that notice
shall be given within seven days. Those
districts are defined—DPerth, I'remantle,

~ and 30 on—and even in those districts I

other person taking the publication has .

to break his confidential word to that
society and give information to a trader
who does not subscribe. [Interjection by

Hox. C. SoymEers.] I know they do. I

have taken the Trade Circular and know
their procedure. They make inquiries in
respect of a debtor’s position, and they
publish confidential information. This

think seven days’ notice fur too long.
Outside those defined districts, the period
of notice is to be 14 days in which a
creditor will be entitled to lodge a caveat,.
the effect of which will be to prevent
the registration of a bill of sale. Seven
days’ notice has to be given in the metro-
politan areas, such as Perth, Fremantle,
Boulder, and Kalgoorlie. [Hon. F. Con-
NOR: What about Kimberley 1] As re-
gards Kimberley, the provision will be
useless there. Take Katanning; the
necessary notice there is 14 days. The
caveat may be lodged onthe 13th day ; one
one day’s notice has to be sent by the
registrar of the Supreme Court for the
caveat to go on; then he has to allow
a reasonable time for the notice to reach
Katanning—1 am only pointing out the
nmpracticability of this provision in re-
lation to a security the great benefit of
which lies ip the celerity with which you
can get it through. This Bill does not
apply to the case of those having large
interests, say a squatter in the North
with sheep in thousands—he will apply,
if he needs an advance, to the regular
traders with whom he deals, to Dalgety
or to his bankers; but it applies only
to the impecunious man who is in want
of temporary assistance to carry him
through, the man who mey have a pres-
sing necessity for money to pay his rent
or things like that; or who, in cases of
sickness in the family, finds it necessary
to raise money on his household furniture
from his friends or merchants at a reason-
able rate, and thus stave off the pressure.
My experience has only been in Victoria
and Tasmania, but I know it does not
apply in South Australia. In the country

" districts where this would be chiefly in

provision of a notice of intention to re- -

gister is one that would add to the business

force in regard to persons going on the
land and requiring help, there would be
14 days’ notice necessary. A caveal comes
in and a notice has to be given to the
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person who has given notice of registru-
tion. There is delay. Alfter the caveat
is lodged notice is given. and the parties
have to go before the Suprene Court to
get it removed. There is time wasted
over every bill of sale, and this measure
will prove impracticable.

TRE COLONIAL SECRETARY :
quoting extreme cases.

Hon. 5. J. HAYNES: [ am quoting
cases that come under my notice cvery
day. Clause § provides the time within
which a bill of sale may be filed, and
it is provided that in ovder to get an
extension you must go before a Judge
of the Supreme Court. It will be seen
how cumbersome it is to get a simple
security over chattels in this State; and
it means that before a man clears off the
cobwebs a full month will pass; and look
at the expense he will be put to. If the
bill of sale is anything of an extensive
character fora considerable advancenotice,
has to be given, and there is expense on
the merchant or unfortunate borrower.

THE CoronNiar, SECRETARY : The notice
does not affect the bill of sale.

Hon. 8. J. HAYNES: But all these
efforts may be wasted through caveats.
Clause 12 provides as to costs and com-
pensation. Any person entering a caveat
without reasonable cause and refusing
to withdraw after satisfaction of his debt
shall be liable to pay the grantor com-
pensation. The creditor may have a
trumped-up claim, but the man may have
to pay costs again. I cannot agree with
the whole of Clause 16 (Notice of intention
not invalidated by misdeseription). There
is a provision in this clause that the
matter may be decided hefore a magis-
trate or justice ; butif a bill of sale is once
registered & magistrate or justice cannot
say whether it 15 valid or not. Once it
is registered, that is an end of it so far as
registration is concerned. In fact the
question of validity of registration will
never go before a magistrate or justice.
1 agree with Clause 14 (Certain errors
in affidavits filed under Section 8 not to
invalidate a bil of sale). It is an amend.
ment that may very well go on the statute-
book as an addition to the present Act.

You are
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I think the provision is a good one, because -

in some instances securilies have been
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capsized on technical grounds. Clause
13 (Affidavit in Section 16 may he made
by attorney) enlarges the et to the
extent that persons qualified to do s
may make an aflidavit as to the wwount
of the Lill of wle for registration. 1 also
agree with Clase 16, which makes the
cost of registration 59, instead of 13s
While 1355 was an extreme rate for small
Lills of sale, the Goevernment might have
fixed an ad relorem scale ; but as they
have not denc =0, [ think the reduction
to s I a step in the right direetion.
Clause 17 (Time for presentation of bLills
of sale for registration not affected) is a
protecting clause.  Nothing is to inter-
Fere with the hill of sale. | have given
reasons why this Bill, if puton the statute-
book, would be unworkable und imprac-
ticable, and & hardship on  honest
borrowers. The existing Act could be
impruved, but tzlking it all in all, 1t is a
well.drawn Act.  IF this Bill is passed it
will simply wreck an Act that has been
of great service in the State, and will put
on the statute-book a measure that will
simply create hardships in all directions.
There is too much inclination in this
State in particular to put legislation on
the statute-book without considering
the nature of the existing legislation,
and without giving it a farr trial. We
find many persons who will support the
introduction of measures have only a poor
idea of what is already on the statute
book, and of the power we have in exist-
ence. We have a proper and thoroughly
business-like Bills of Sule Act in existence.
It might be improved by giving the right
to the creditor going in on three months
to sell up for a contemporancous ad-
vance included in the bill of sale. If that
were 50, we would have an Aet that would
have & deterrent effect on frauds. . Frauds
do occur, but they are fortunately not
very large. If we are, for the sake of
removing one or two frauds, to pass a
Bill to create the expense and inconven-
ience that this Bill will create, we are not,
I submit, putting on the statute-hook a
Bill that will tend for the welfare of the
trading community or the private indivi-
dual. I am satisfied that if [ am spared
to be here another session, if this Bill
passes, [ will see an winending Bill brought
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down next session. I hope members will
oppose this ineasure, and 1 feel satisfied

that the Chatiber of Coimmerce, for which -
[ have the highest respect. if they consider |

carefully the present Act and he fucilitics

given by it and the proteetion given under |

it, andif they will discuss it with those whe
are capable of dizenssing it from a
business point of view, will withdraw

their support accorded to the Bill now
They would perhaps .

before the House.
amend Section 32 of the principal Act
to the extent suggested by myself as
regards a contemporaneous advance
sccured by a bill of sale, und also to the
extent pointed out by Mr. Moss. It has
been pointed out that there arc doubts
as to whether under a bill of sale given for
a past debt, if the mortgages or grantee
realises the security, he has power to do
so, or whether the remedy of execution
is not gone. Improvements can be made
to that extent so that the grantee of a
bill of sale of that nature should not be
allowed to do that. The Act could be
amended to the extent that if the whole
of the chattels are sold under a bill
of sale for an antecedent debt, the creditors
should have the right to come in, but
if the mortgagee has sold and has pocketed
the money the proceeds have gone. Then
I say it should be good as the amount
realised by the mortgagee under these
circumstances within three months. If
that is done we have a businesslike and
effective and proper Bills of Sale Act on
the statute-book, and one that will not
work hardship on the mercantile com-
munity or private individual. 1i the Act
is amended in the direction proposed in
this Bill it will be a deterrent to trade
and will create hardship to the private
individual, and the only persons who will
prefit by it will be the trades protection
society and lawyers.

On motion by the Hon. R. D.
McKENZIE, debate adjourned.
ADJOURNMENT.

The House adjourned at one minute
past 9 o'clock, until the next Tuesday.
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Tug SPEAKER took the Chair at
4-30 o'clock p.m,

Prayers.

ELECTION RETURN—PILBARRA.

The CrerE announced the return of
writ for the election of a mewber for
Pilbarra, showing that Mr, Rufus Henry
Underwood had been duly elected.

Mze. UxpERwooD took the ocath and
subseribed the roll.

QUESTIONS—VALVES AND PIPES
CONTRACTS,

Mr. TROY asked the Minister for
Works: 1, Did the firm of Carr, Eller-
emith, and Hall secure a contract from
the Government for the supply of 189
3-inch cast-iron valves? 2, Did the
specifications of the contract provide that
such vulves were to be manufactured
locally # 3, Is it a fact that this irm is
importing the valves from London ?

Tre MINISTER FOR WOQRKS re.
plied: 1, Yes; the firm of Carse, Eller-
smith, and Auld, being a portion of a
contract for the Metropohtan ‘Waterworks
Board. 2, Yes. 3. A delay in signing
the contract, caused by a division of the
same, prevented this firm making early
arrangements for local manufacture, and
prompt delivery being required to keep
the reticulation gangs going, they were
allowed to substitute 47 English valves
on account of the above contract. They
are now delivering the locally - made
article in quantities as required.

Me. TROY also asked : 1, Has a con-
tract for the supply of a number of pipes
(specials) been recently let to a South
Australian firm? 2. Did the Fremantle
State Pipe Works submit a tender ? 3, If
go, wus the tender bigher or lower than



